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AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR DIAMOND COVE

KNOW ALL MEN BY THESE PRESENTS, that the Declaration of Covenants, Conditions
and Restrictions for Diamond Cove , recorded in Official Records Book 4720, at Page 2913, of
the Public Records of Orange County, Florida (the“Original Declaration”) was made and entered
into as of the 1st day of April 1994 by ENGLE HOMES/ORLANDO, INC., a Florida
corporation hereinafter referred to as the “Developer”. The Original Declaration, as amended
and supplemented is hereby amended on _\( ) \~e i) , 2004 by the Board of
Directors of the Diamond Cove Homeowners Association, Inc. as prescribed in Article XI,

Section 5 of the Origa@aration, as amended and supplemented. This Amended and
ppr

Restated Declaration w. d by at least two-thirds (2/3) of the members of the Board.

RECITALS : ,

A. The Develop&{ Q of the Property (as defined in Article I) and desired
to create thereon a residential cOmm }y\kwith common facilities for the benefit of the
community.

B. The Developer desired to provide for the preservation of the values and amenities
in the community and for the maintenance of the open spaces and other common facilities; and,
to this end, desired to subject the Property to the covenants, restrictions, easements, charges and
liens, hereinafter set forth in the Original Declaration, each and all of which is and are for the
benefit of the property and each Owner (as defined in Article I) thereof.

C. The Developer has deemed it desirable for the efficient preservation of the values
and amenities in the community to create an agency to which should be delegated and assigned
the powers of maintaining and administering the community properties and facilities and
administering and enforcing the covenants and restrictions and collecting and disbursing the
assessments and charges hereinafter created.

D. The Developer has incorporated under the laws of the State of Florida, as a
corporation not for profit, Diamond Cove Homeowners Association, Inc., (hereinafter referred to

as the “Association”) the purpose of which shall be to exercise the functions aforesaid.

E. The Property is also subject to and encumbered by the Master Declaration (as
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defined in Article I). The property and each Lot (as defined in Article I) shall be held, sold,
conveyed, leased, mortgaged and otherwise dealt with subject to the easements, covenants,
conditions, restrictions. reservations, liens and charges set forth in the Master Declaration
wherever the provisions of this Amended and Restated Declaration are in conflict with the
Master Declaration, the provisions of the Master Declaration shall be considered superior to and
shall overrule this Amended and Restated Declaration.

F. The covenants, conditions, and restrictions contained in the Original Declaration
were and, as amended, shall continue to be covenants running with the land for the benefit of the
Developer and its successors in title to the various Lots,

G. The Developer directly controlled management of the Property until the time at
which the Developer turned over to the Association the management of the affairs of the
Property.

H. The Atrticles of Incorporation of Diamond Cove Homeowners Association, Inc.
(hereinafter referred to as the “Articles of Incorporation™) were executed on June 21, 1994, and
filed with the Florida Secfe State.

I. The Assoc ' wasgranted the authority, through the Articles of Incorporation,
and consistent with the Ori .@ dlaration to “Do any and all lawful things which may be
authorized, assigned, requiréd-or pefmitted to be done by the Declaration, any Supplemental
ation and the Bylaws of Diamond Cove Homeowners
the “Bylaws™), and to do and perform any and all acts
oy incidental to, the exercise of any of the duties or
the Owners and for the maintenance, administration
n Property.”

8%

Association, Inc. (hereinafte
which may be necessary or pfope

powers of the Association for the benefit
and improvement of the Property

I The Association’s Board determined that the most efficient way to manage the
affairs of the Association is through the establishment of an Amended and Restated Declaration
of Covenants, Conditions and Restrictions for Diamond Cove, which would act to amend and
restate the Original Declaration and all Amendments and Supplemental Declarations thereto;

K. The Association desires to impose this Amended and Restated Declaration of
Covenants, Conditions and Restrictions for Diamond Cove on the Property, and, accordingly,
pursuant to the laws of Florida, prepared this document to amend and restate the Original
Declaration.

L. This Amended and Restated Declaration of Covenants, Conditions and
Restrictions for Diamond Cove shall hereinafter be referred to as the “Amended and Restated
Declaration”.

M. The purpose of this Amended and Restated Declaration is to substantially and
completely amend and restate the covenants, conditions and restrictions previously imposed
upon the Property, including the Original Declaration, and the following:
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Supplemental Declaration of Covenants, Conditions and Restrictions Diamond
Cove Unit 1B, recorded in Official Records Book 4763, at Page 4160, of the Public
Records of Orange County, Florida;

Supplemental Declaration of Covenants, Conditions and Restrictions Diamond
Cove Unit 2, recorded in Official Records Book 4838, at Page 2299, of the Public
Records of Orange County, Florida;

Amendment to Declaration of Covenants, Conditions and Restrictions for
Diamond Cove, recorded in Official Records Book 5054, at Page 1843, of the Public
Records of Orange County, Florida;

Second Amendment to the Declaration of Covenants, Conditions, and Restrictions
for Diamond Cove, recorded in Official Records Book 5375, at Page 1906, of the Public
Records of Orange County, Florida; and the

Third Amendment to the Declaration of Covenants, Conditions and Restrictions
for Diamond Cove, recorded in Official Records Book 5327, at Page 2971, of the Public
Records of Orange County, Florida,

and impose this Amended and Restated Declaration upon the real property within the Property.

N. In accord ith the provisions of the Declaration, the Board may have the
right to modify or amend the rdsttictions set forth in the Original Declaration.

ertified that this Amended and Restated Declaration has
cquisite approval as required by the Original Declaration, as
joinder and consent of the Master Association.

P. The Develope

% inder and consent is not necessary to make this
Amended and Restated Declaration effecti

s it no longer owns any portion of the Property.

Q. This Amended and ed Declaration shall be effective upon its recordation in
the Public Records of Orange County, Florida.

R. This Amended and Restated Declaration shall bind any and all Owners within the
Property.

DECLARATION

, NOW THEREFORE, in consideration of the premises and the covenants herein
contained, the Association hereby declares that henceforth the Original Declaration as amended
and supplemented is merged into, superseded by and completely replaced by this Amended and
Restated Declaration such that the Property, and all additions thereto, to the extent permitted by
law, shall be owned, held and conveyed subject to the covenants, conditions, restrictions,
easements, reservations and liens herein established, all of which, to the extent permitted by law,
shall be covenants running with the land and shall be binding and inure to the benefit of the
Association and the owners of land within the Property, their respective successors and assigns,
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and any other parties having any right, title or interest in such real property.
ARTICLE |
DEFINITIONS

Unless prohibited by the context in which they are used, the following words, when used
in this Amended and Restated Declaration, shall be defined as set out below:

Section 1. Amended and Restated Declaration. “Amended and Restated
Declaration” shall mean and refer to this Amended and Restated Declaration of Covenants,
Conditions and Restrictions for Diamond Cove, and all amendments and supplements made to
this instrument.

Section 2. Assessment.  “Assessment” shall mean and refer to those charges made
by the Association from time to time against each Lot within the Property for the purposes set
forth herein and shall in@ not be limited to, Annual Assessment for Common Expenses,

transfer assessment, and(Special Assessment for capital improvements

Section 3. Assocjation. ) §‘Association” shall mean and refer to the DIAMOND
COVE HOMEOWNERS ASSO ON, INC., a Florida Non-Profit Corporation.

Section 4. Board., “E all mean the Board of Directors of the Association

Section 5. Common Expé ommon Expenses” shall mean and refer to all
expenses incurred by the Association i ion with its ownership and/or maintenance of the
Common Property and other oblig et forth herein or as may be otherwise determined by
the Board, including but not limited to, the amount collected by the Association to pay the

Assessments for common expenses imposed by the Master Association

Section 6. Common Property. “Common Property" shall mean and refer to any areas
shown on the plat of the Property intended for the use and enjoyment of the Members. The
Association has the right to maintain any Common Property for the common use, benefit and
enjoyment of all Owners

Section 7. Covenants.  'Covenants" shall mean and refer to the covenants,
restrictions, reservations, conditions, easements, charges and liens hereinafter set forth. All
Covenants constitute "covenants running with the land' and shall run perpetually unless
terminated or amended as provided herein, and shall be binding on all Owners.

Section 8. Declaration. “Declaration" shall mean that certain, DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR DIAMOND COVE, recorded in
Official Records Book 4720, at Page 2913, of the Public Records of Orange County, Florida, as
amended and supplemented, with the exception of this Amended and Restated Declaration .
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Section 9. Developer. "Developer" shall mean ENGLE HOMES/ORLANDO, INC,,
a Florida corporation, and its successors or assigns as designated in writing by the Developer.

Section 10.  Governing Documents. "Governing Documents" shall mean this
Amended and Restated Declaration, and the Articles of Incorporation and Bylaws of the
Association, as the same may be amended from time to time and filed in the Public Records of
Orange County Florida. In the event of conflict or inconsistency among Governing Documents,
to the extent permitted by law, the Amended and Restated Declaration as amended and
supplemented, the Articles of Incorporation and the Bylaws, in that order, shall control. One
Governing Document's lack of a provision with respect to a matter, for which provision is made
in another Governing Document shall not be deemed a conflict or inconsistency between such
Governing Documents.

Section 11.  Improvements. "Improvements" shall mean and refer to all structures of
any kind including without limitation, any building, fence, wall, privacy wall (as defined in
Article XI) sign, paving, grating, parking and building addition, alteration, screen enclosure,
sewer, drain; disposal s sdecorative building, recreational facility, landscaping, exterior
lighting or landscape deYige or@bject.

Section 12.  Lot. all mean and refer to each portion of the Property under
separate ownership or whic aple of separate ownership, including all Lots shown on the
plats of the Property and all Impreventents located thereon. Each portion of the Property which is

considered a separate parcel for ae tax purposes shall be considered a Lot.

Buenavista Woods Homeowners
carry out the intent of the Master 1O,
Master Association is more fully described in Article IV.

Section 14.  Master Association Assessments. "Master Association Assessments" shall
mean and refer to those charges made by the Master Association from time to time against the
Property and the Lots therein for the purposes set forth in, that certain Master Declaration of
Covenants, Conditions and Restrictions for Buenavista Woods, recorded in Official Records
Book 4550, Page 2151, of the Public Records of Orange County, Florida (hereinafter referred to
as the “Master Declaration”) and shall include, but not be limited to, Master Association Annual
Assessments for common expenses and Master Association Special Assessments.

Section 15.  Master Documents. “Master Documents” shall mean and refer to the
Master Declaration, any Supplement to the Master Declaration and the Articles of Incorporation
and bylaws of the Master Association as the same may be amended from time to time.

Section 16. Member. “Member” shall mean and refer to all those Owners who are
Members of the Association as provided in Article III hereof. The term 'Member” shall not
mean or refer to a builder or developer (other than the Developer) who in its normal course of
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business purchases a Lot for the purpose of constructing an Improvement thereon for resale but
shall mean and refer to those persons who (1) purchase a Lot to have a residence built for them
or (2) purchase a Lot and the Improvements thereon during or after completion of construction

Section 17.  Owner. "Owner" shall mean and refer to the record owner, whether one or
more persons or entities of the fee simple title to any Lot situated upon the Property, but,
notwithstanding any applicable theory of mortgage, shall not mean or refer to a mortgagee unless
and until such mortgagee has acquired title pursuant to foreclosure or any proceeding in lieu of
foreclosure

Section 18.  Person. “Person” shall mean and include an individual, corporation,
governmental agency business trust, estate trust, partnership association, sole proprietorship,
joint venture, two or more persons having a joint or common interest, or any other legal entity

Section 19.  Property. "Property" shall mean and refer to the lands platted as follows:
DIAMOND COVE UNIT 1A, according to the plat thereof recorded in Plat Book 32, Pages
9,10,11,12, and 13 , Public Records of Orange County, Florida; DIAMOND COVE UNIT 1B,

according to the plat the@ded in Plat Book 33, Pages 8 and 9, Public Records of Orange
O

County, Florida; and, D COVE UNIT 2, according to the plat thereof recorded in Plat
Book 34, Pages 14, 15, 1 8, Public Records of Orange County, Florida.

Section 20.  Recre t(ng; ga. “Recreational Area” shall mean and refer to the “Tract
“D”, as shown on the plat enty tfamond Cove Unit 2,” as recorded in Plat Book 34, at Page
16, of the Public Records of Orz g unty, Florida, and “Tract B”, as shown on the plat

entitled “Diamond Cove Uni récorded in Plat Book 32, at Page 9, of the Public Records
of Orange County, Florida.

Section 21.  Resident. 1 mean and refer to the legal occupant of any
Lot. The term "Resident" shall include the Owner of the Lot and any tenant, lessee or licensee of
the Owner.

Section 22.  Street. “Street” shall mean and refer to any street or other thoroughfare
within the Property whether same is designated as street, avenue, boulevard, drive, place, court,
road, terrace, way, circle, land, walk or other similar designation

Section 23.  Supplement. “Supplement” shall mean a document and the exhibits
thereto, which, when recorded in the Public Records of Orange County, Florida, shall subject
additional real property to the provisions of this Amended and Restated Declaration.

ARTICLE Il

PROPERTY SUBJECT TO THIS AMENDED AND RESTATED DECLARATION
AND ADDITIONS TO THE PROPERTY
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Section 1. Property Subject to Declaration. The Property is, and shall be, held,
transferred, sold, conveyed, and occupied subject to this Amended and Restated Declaration. The
Property is part of the Buenavista Woods development located in Orange County. To effectuate
the orderly development of Buenavista Woods and to establish, protect and preserve the quality
of Buenavista Woods, the owner of Buenavista Woods recorded the Master Declaration which
also encumbers the Property.

Section 2. Other Additions to the Property. The Developer reserved the right to add or
may cause to be added, other real property not now included within the plat of the Property to the
provisions of this Amended and Restated Declaration. Each commitment of additional property
to this Amended and Restated Declaration was or shall be made by a recitation to that effect in a
supplement which needs be executed only by the Developer and the title holder of such real
property if not the Developer, and does not require the execution or consent of the Association or
any Owners.  The Supplement shall describe the real property which has been or is being
committed to this Amended and Restated Declaration and made subject to the terms of this
Amended and Restated Declaration and has or shall contain such other terms and provisions as
the Developer deemed or deems proper. Upon the recordation of a Supplement, such real
property described thereiti has\been or shall be committed to the Covenants contained in this
Amended and Restated Declaratibn and shall be considered Property as fully as though originally
designated herein as Propetty

Section 3. Mergers.
association as permitted by ¢s ®f Incorporation, its properties, rights and obligations, by
operation of law, may be _tran d) to another surviving or consolidated association or,
alternatively, the properties rights\and oBligations of another association, by operation of law,
may be added to the propenies\rights obligations of the Association as a surviving
corporation pursuant to a merger,-{he or consolidated association may administer the
Covenants established by this estated Declaration within the Property together
with the covenants and restrictions established by any Supplement upon any other properties as
one scheme. No such merger or consolidation, however, shall affect any revocation, change or
addition to the Covenants within the Property, except as hereinafter provided.

ARTICLE Il
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1. Membership. Except as is set forth in this Section 1 every Person who is a
record titleholder of a fee or undivided fee interest in any Lot which is subject by the Covenants
to assessment by the Association shall be a Member of the Association provided that no Person
who holds such interest merely as a security for the performance of any obligation shall be a
Member. No builder or developer (other than the Developer) who in its normal course of
business purchases a Lot for the purpose of constructing an Improvement thereon for resale shall
become a Member of the Association so long as such builder or developer does not occupy the
Improvement as a residence. Only those Persons who purchase a Lot to have a residence built
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